
resources. Rather, very wisely and practically, the FCC’s focus ,is “basic monthly serricc” and, 

therefore, dirccted this discount to the lowest tariffcd or lowcst otherwise generally available 

ratc. 

generally available, the Order ignores the plain meaning and conflicts with the FCC Rule. 

Again, becausc the FCC Said clcarly it is the lowest rate, either tariff or otherwise 

11. The Order’s requirement is also illogical due to the fact that ETCs are not allowed 

to charge Lifeline customers a deposit if the customer has elected toll blocking.’ 47 CFR 

$54.401(c). The no deposit requirement is again consistent with the FCC’s recognition that it 

would be inappropriate to encourage low income people to buy the most expensive service plan. 

If the Order’s rewrite of the Lifeline rule was correct then the Lifeline customer would not only 

be incented to overspend his limited resources by obtaining a discount from such higher rated 

plans, but would be further incented to do so because no deposit could be required. This result is 

a disservice not only to the low incomc customcr, but also to thc ETC. Thc rcsult would leave the 

ETC without any security and very inadequate subsidy from ETC funds for the most expensive 

service packages. The FCC recognized this illogical and impractical result and tied the Lifeline 

discount and therefore the no deposit rule to only the lowest rate available, the basic plan. 

12. Alltel is currently certified as an ETC in more than 25 jurisdictions, including the 

Pine Ridge Indian reservation. The Order is the only attempt by any of these jurisdictions to 

expand the applicability of the Lifeline discount to all rates, rather than the lowest rate. The 

Kansas ETC Lifeline requirement should be modified consistent with this petition and the FCC 

Rule. 

WHEREFORE, Alltel respectfully request the Commission reconsider the Order and 

modify it as provided above. 
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Tl lE  STATE CORI’OHATION COMMlSSJON 
OF THE STATE 01; KANSAS 

Hefore Commissioners: Brian I .  Moline, Chair 
Kohert E. Krehbiel 
Michael C. Moffet 

In the Matter of a General Investigation 1 Docket No. 06-GJ.MT-446-GK 
Addressing Requirements for Designation of 1 
Eligible Tclecommunicatrons Carriers. ) 

ORDER ADDRESSING PETITIONS FOR RECONSIDERATION 

The above-captioned matter comes before the State Corporation Commission of the State 

of Kansas (“Commission”), Having reviewed its files and records and being fully advised in the 

premises. the Commission finds as follows: 

I. Backeround 

1.  On October 2, 2006, the Commission issued its Order Adopting Kequirernents for 

Designation of Eligible Telecommunications Carriers. Sprint Nextel Corporation (Sprint) filed 

its Petition for Reconsideration on October 19, 2006. RCC Minnesota. Inc., USCOC of 

NebraskdKansas 1.I.C (RCC and USOCC) and Alltel Kansas Limited Partnership (Alltel) filed 

their Petitions for Reconsideration on Friday, October 20, 2006. 

2. Sprint requested reconsideration of the following four requirements: that 

competitive telecommunications carriers (CETC) include language in all their advertising on 

their obligation to provide universal service and contact information for the Commission’s Office 

of Public Affairs and Consumer Protection; that CETCs that do not provide unlimited local usage 

must offer free per minute blocking of local usage to Lifeline cusromers; that wireless eligible 

telecommunications carriers (ETC) must offer at least one calling plan without a termination fee; 

and, that ETCs must allow 1.ifeline customers to choose a plan 



7. Alltel requested reconsideration of the advertisement re.quirement and the 

requirement to allow Lifeline customers to choose a plan. 

4.  RCC and USCOC requested reconsideration 0 1  the toll blocking requirement and 

the requirement that wireless ETCs offer a calling plan without a termination fee. Additionally, 

KCC and USCOC argued that service quality improvement plans should apply to all ETCs and 

that the Commission should address, in this docket, the applicability to wireless EN3 of the 

billing practice standards being considered in Docket No. 06-GIMT-187-GIT. 

5 .  On November 1, 2007, the Commission’s staff (StafD filed its response to the 

Petitions for Reconsideration. Staff addressed the issues raised in the Petitions for 

Reconsideration and provided its recommendation to the Commission on how to address those 

issues. 

11. Advenisine. Requirement 

6. In its Order, the Commission concluded thar CETCs must provide information in 

all of their advertisements in  the ETC areas they serve explaining the CEI‘Cs’ universal service 

obligations. Within 90 days of the Commission’s order, CETCs must provide the language to 

Staff for review so that the language can be included in advertising. CETCs were also required 

to include in  their advertising the contact information for the Commission’s Office of Public 

Affairs and Consumer Protection. 

7. Sprint and Alltel request reconsideration of this issue. Sprint argues that the 

Commission’s advenising requirements, when applied to wireless carriers, violates the 

prohibition in state law against regulating such carriers. 

and K.S.A. 66-1,143(b), which state that wireless carriers “shall not be subject to the jurisdiction, 

I Sprint claims that K.S.A. 66-104a(c) 

I Sprint Petition a1 TO 





I I ,  The Commission agrees that il does not have autliorilv 10 imposc repletion on 

wireless carriers as such, but that is not the issue presented here. The Clmmission is imposing 

advertising requiremcnts on all CFJI‘Cs, some of which are wirelcss carricrs. The Commission 

has i n  prior dockets addressed the question of whether the Commission has authority to impose 

requirements on ETCs that are wireless carriers and has consistently concluded that it does. In 

Docket OO-GIMT-584-GIT. the Commission said the following about the issue: 

Conditioning receipt of state universal service support on non- 
discriminatory requirements on all ETCs related to the provision 
of universal service would not be an unlawful exercise of 
jurisdiction over radio common carriers. Radio common carriers 
would obviously he free to decide whether they are prepared to 
comply with any such conditions or to abstain from receiving 
support. 8 

Sprint raised the issue again in Docket No. 05-GIM1’-187-GPI’. Again, the Commission 

concluded that i t  has jurisdiction to impose conditions such as these advertising requirements in 

the context of ETC designation. In response to Sprint’s arguments in that case, the Commission 

said the following: 

Sprint may be arguing that the jurisdictional discussion in the 584 
Docket was dicta, and, given further determinations below, Sprint 
may hold a similar interpretation of this order in the future. 
Regardless, the Commission made a legal determination therein 
which was unchallenged. The Commission again reaffirms that it 
is consistently holding to that legal determination and, until it is 
presented with clear and controlling authority to the contrary 
something Sprint has failed to produce in this docket - the 
Commission determines that i t  has the jurisdiction to impose 
quality of service standards on wireless ETC carriers as a 
condition to the distribution of KUSF funds in addition to the 
E7’C designation. If a wireless carrier makes the decision to avail 
itself of the henefit of universal service funds, that carrier also 
subjects itself to commission jurisdiction which is based on the 

4 



Cmnmissi~m’s duiy to effectively and reasonably carry out its 
duties under federa\ and state s\atu\ory provisions,’ 

12. While these earlier dockets were focused on quality of service, the rationale is the 

same. The Commission has consistently held that i t  has jurisdiction over wireless ETCs in their 

capacity as an E‘I’C. Neither Sprint nor Alltel has pointed to any “clear and controlling 

authority” that .justifies B departure from this Commission’s prior holdings on the issue. A 

wireless carrier that submits to the jurisdiction of this Commission for the purpose of ETC 

designation is subject to the conditions imposed by ihe Conmission in  order to be designated as 

an ETC. 

13. Beyond the jurisdictional arguments, Sprint complains that the Commission’s 

requirements that ETCs advertise their universal service obligations and include contact 

information for the Commission’s Office of Public Affairs and Consumer Protection is 

inconsistent wilh the FCC’s universal service rules. Those rules require carriers to advertise the 

availability and charges for universal services using media of general distribution.” Sprint 

appears to agree that the Commission has authority to require a carrier to advertise its “universal 

service obligations,” but states it is unclear which “universal service obligations” are at issue.” 

Regardless, Sprint states that requiring the Commission’s contact information does conflict with 

the FCC rules because the FCC has not “construed the federal advertising requirement as 

extending beyond the obligation to advertise the availability of and charges for the supported 

services.”” 

In  the Mnrter uJCerirrul Inveriipurion inru Mudificuriori uJrhu C)ualir? oJService Srundards, Docker No. 05 
GIMT-I87-GIT (I87 Dockrlj. Order o n  Motions of Sprinl. SWDT. and COX issued March 7, 2006. 
‘“See, 47 U.S.C. 5 2I4ie)( l ) (B)  and 47 C.F.R. 5 S4.?01(dj(2) 
‘ I  Sprint Pelilion ill ¶14.  

Sprint Petition iit yI I 4  $ 2  
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14. Staff argues thal the advertising requirements simply ensure cornpliancr with 47 

U.S.C. 9 214(e)(l). which requires EI'Cs to offer universal services and to advertise those 

scrviccs and charges.'.' In addition. Staff slates that the advertising requirements ensure that 

customers know what 10 expect from CETCs and further ensure that the designation as an ETC is 

in  the public i n t e r e ~ t . ' ~  Staff states that the requirements are consistent with the FCC's rules, but 

that the Commission is not obligated to mirror those rules. Staff cires the F K ' s  March 17, 2005 

Repor1 and Order" which states that state conmissions are "well-equipped to determine, their 

own ETC eligibility requirements."'6 

15. 47 U.S.C. 3: 214(e)(2) delegates to the stale.commissions the authority to 

designate a carrier as an ETC. That section requires the stale commission to find that the 

designation is in the public interest and that the requirements of 47 U.S.C. 9 214(e)(l) are met. 

Those requirements are to: 

(A) offer the services that are supported by Federal universal 
service support mechanisms under section 254(c) [47 USCS 3 
254(c)], either using its own facilities or a combination of its own 
facilities and resale of another carrier's services (including the 
services offered by another eligible telecommunications carrier; 
and 

(R) advertise the availability of such services and the charges 
therefore using media of general distribution. 

The Commission views the requirement that CETCs include language regarding their universal 

service obligation in their advertising as merely a mechanism to ensure the requirements of 

254(e)( 1 )  are met. The Commission agrees with Staff that the requirement to include the contacl 

information for the Office of Public Affairs and Consumer Proteclion simply ensures thal 

"Staff Response at 9l7. 
'' Staff Response at 76. 
" I n  the Matter of Federal-State Joint Board on Univrrsal Service, CC Duckel No  Yh-45. Repon undOrdrr ,  Re1 
March 11. '2005 (March 17. 2005 Rrporrniid Ordeil  
' I  Staff Itesponcr al ?I 7 citirir M s r c h  17. 2005 Hfpon n i i d  0rdi.r- i l l  I h l  
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cus/omerc k n ~ w  where / O  /urn iuJ/h qoe.s/ion.s and co/~iphjn/.s, ;I requjrcmenl ihai will help ensilre 

designation of 311 ETC is i n  [lie public interest. ‘l‘lie Conirnissioii c.oncludes that the advertising 

requirements are consistent with the FCC’s rules. Additionally, to the extent Sprint views these 

requirements as going beyond the federal requirements, the FCC. as explained by Staff, has 

determined that state Commissions are in the best position to determine their own eligibility 

requirements. 

16. Sprinl argues that  the advertising rules are inconsistent with the FCC’s rules 

because they are not cornpelilively neutral because they only apply to CEICs  and not incumbent 

E7’Cs. Sprint claims this puts CETC at a disadvantage because they will have to modify their 

national advertising canipaigns whereas incumbent ETCs will not.” Alltel also argues that the 

advertising requirements should be applied to all ETCs, not just CETCS.” 

17. Staff explains that thc application of the rules lo  CETCs is necessary because 

CETCs do not have directories.” The Commission agrees. Incumbent ETCs have directories 

with contact information for the Commission. As explained by Staff, customers of the 

incumbent E l C s  are generally aware of the obligalions to provide services and can obtain 

contact information for the Commission if consumers have questioris or complaints with the 

services provided. Providing informalion about services and the Commission’s contact 

information will ensure that a CETC’s customers have the same informalion available to 

customers of incumbent ETCs. As discussed below, the Commission will reconsider it order 

regarding advertising to ameliorate concerns Sprint and Alltel have concerning the obligation 

CETCs have lo modify national advertising campaigns 



18. Sprint claims the advertising requirements amount to a n  tinfunded rriandate. 47 

U.S.C. 9 254(f) provides as follows: 

A State may adopt regulations to provide for additional 
definitions and standards to preserve and advance universal 
service within that State only to the extent that such regulations 
adopt additional specific, predictable, and sufficient mechanisms 
lo support such definitions or standards that do not rely on or 
burden Federal universal service support mechanisms. 

Sprint argues that the advertising requirements violate this provision by placing an additional 

burden on CETCs without providing support to defray the costs of implementing the 

requirements. 20 

19. The Commission does not view these advertising requirements as a burden on 

“Federal universal service support mechanisms” i n  any way. As Staff states, the new rules are 

simply a cost of doin& business and a necessary requirement if a company is seeking universal 

service support. 

requirements of meeting eligibility requirements and can be recovered in the ETCs’ rales 

21 If additional costs are incurred, they are the costs necessary to meet the 

20. Sprint states the advertising requirements are vague by not detailing the services 

that must be advertised.” Sprint also argues that the Commission’s order improperly delegated 

the job of determining the proper wording of the advertisements lo Staff. 

21, The Commission is confident that Staff and the CETCs can work together 10 

develop language that is clear and satisfies the advertising requirement. As explained by Staff, 

Alltel, RCC and IJSCOC, and other companies have been able to work with Staff to comply with 

the advertising requirements in  their individual ETC designation dockets.” Finally the 

Commission does not view its directive to work with Staff as a delegation of power. If Sprint 

’“Sprint Petition a1 7117. 
” Staff Response at $8. 
‘’sprint Peti t ional¶19. 

Staff Responsr at ¶ $1. 
?i 







telecommunications bills." SuTi argues that the per ininute blocking requirement is consistent 

with the FCC's requirement chat ETCs block loll in  order to increase the  likelihood that Iifeline 

customers remain .on the telecoiiIiIiunications network.'" Staff states that requiring optional per 

minute blocking is critical when a carrier does not offcr a Lifeline customer a choice in plans. 

Staff notes that Sprint has requesied reconsideration of the requirement in the Order that carriers 

offer Lifeline customers a choice in  plans.37 

I 

30. Sprint argues that the per minute toll blocking requirement amounts to an 

impermissible regulation of interstate services. Sprint argues that the interstate and intrastate 

portions of its plan are inseparable; therefore, the Commission cannot regulate those offerings.'* 

Sprint cites to a Colorado Federal District Court opinion for support of its position that wireless 

carriers cannot separate intrastate and interstate ~ervices . '~  

3 1. Finally, RCC and USCOC voice concern that compliance with this requirement 

will be difficult, if not impossible. RCC and USCOC state they do not currently offer an 

unlimited local usage option, so it  is exploring compliance with the requirement to offer optional 

per minute blocking. RCC and USCOC state that it is uncertain at this time whcrher such an 

option is achievable.40 

32. Staff maintained its support for the optional per minute blocking requirement, 

slating that the requirement has merit. However, Staff states that additional information is 

required before the Commission affirms its decision.4t 

'' Staff Response at 112. 
16 Staff Response at I 12. '' Staff Response al114. 

Sprinf ai 7132. 
Sprint Petition at ¶ 33 ciling to  M'WC Holdinp Co,npa,iy, /,IC. i'. Soykin. 420 F. Sup. 2d I 186. I197 (D. Cot0 

31 

?P 

2006). 
'I' RCC and USCOC Petilioii at 76 
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he a r y u i r r n w i t .  Given that decision. the request to reconsider the requirenient to adve.rLiw a 

plan without a termination fee i s  moot. 

V .  Allowint? Lifeline Customers a Choice in Plans. 

41. The Commission found that all ETCs shall allow Lifeline customers 10 select a 

plan and have ihe Lifeline discount applied to that plan. Most of the parties filing comments 

supported such a finding.” KCC and USCOC slated it is its practice to allow Lifeline’custoniers 

10 select a plan and then apply the discount to that plan.‘.’ Sprint and Alltel now seek 

reconsideration of this part of the Commission’s Order. 

42. Sprint and Alltel both argue that the requirement that Lifeline customers be 

allowed a choice of plans conflicts with the FCC’s rules. The iule at issue is 47 C.F.R. Q 

54.403(b), the relevant language of which states as follows: 

Other eligible telecommunications carriers shall apply the Tier- 
One federal Lifeline support amount, plus any additional support 
amount to reduce their lowest tariffed (or otherwise generally 
available) residential rate for the services .__,  and charge Lifeline 
customers the resulting amount. 

In its Order, the Commission agreed with Staff‘s interpretation that the “or otherwise generally 

available” language means that Lifeline support should be applied to plans other than the lowest 

tariffed residential rate.s4 Sprint and Alltel now argue that the parenthetical language is there 

because certain carriers do not have tariffed rates. They argue that the language was meant lo 

ensure that Lifeline customers were enrolled in  the “lowest tariffed” or “lowest generally 

available” residential rate.” 

’’ Order at 64. 
”Order a i  764 RCC and USCO Comments a i  7/52 
’4 Order at 166. 

Spiiiit Petition iil 5 2 .  Alltcl I’rtition at’j9. 5 5  
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43. Spriii\ arpurs \ha! \\IC Comiiiissioi\’s I i \ \ c y ~ c v t \ i ~ i i  of \\it ru\e cwnic\s y)\h \\\e 

purpose of Lifelinc and Link-Up hy requiring ETCs to make higher-cost plans available to 

custoniers: 

an iricenlive to low income custoniers to spend limited resources on high cost plans.” 

$6 Likewise, Alltcl claiins that the Comniission’s decision on this issue will provide 

44. Stafl maintains that the Commission’s interpretation of 47 C.F.R. 5 54.403(b) is 

correct. As support for this interpretation, Staff points to language in the FCC’s Universal 

Service Ordersn stating that “universal service principles may not be realized if low-income 

support is provided for service inferior to that supported for other s u b ~ c r i h e r s . ” ~ ~  

45. Staff states that even if Alltel’s and Sprint’s interpretation of the rule is correct, 

the rule does not preclude the Commission from expanding the requirement!’ Staff notes that 

expanding the requirement does not increase [he burden on ETCs, pointing out that ETCs still 

maintain the ability to discontinue service to Lifeline customers that do not pay for services. 

46. Finally, Alltel states that the Commission is the first in the many jurisdictions it 

operates to expand the applicability of I.ifeline suppon beyond the lowest rate plan!’ However, 

Staff is aware of at least one jurisdiction, Utah, which requires ETCs to allow Lifeline customers 

to choose any plan.62 

47. The Conimission will not reconsider its order directing ETCs to allow Lifeline 

customers to select which plan to apply the Lifeline discount. The Commission believes it is the 

public inlerest to ensure that Lifeline cuslomers are not limited to one plan. The Commission 

notes that other carriers participating in  this docket d o  provide a choice of plans 10 Lifeline 

Sprint Petition at ¶ 53. 
Alltel Pelition at ¶ I  I 

56 

” I n  (he Matter of Federal-State Joint Aoard on llniversal Service. CC Docket No. 96-45. Xeporr and Order. Re1 
May 8, 1997. (UniwrwlService Order). 

SinffResponse at ¶ I8  cilinp Universu/Sen?ce Order at ¶ 2R. 
Staff Response at ¶ 20. 
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standards and reporting iequii-eiiisnts that are not applicable 10 all CllfCs. Those standards and 

reporting requirements ;~llow (he Commission 10 monitor Ihe’service qiiality of incumbent ETCs 

in a manner that ensures qualily service. Exempling iiicunibeni F K s  froin the requirement to 

file the quality improvemcnt plans is justified. 

VII. Awlicabilitv of Billing Standards 

51.  The Commission stated it i ts  Order that while wireless carriers that seek ETC 

status avail themselves of the Commission’s jurisdiction for the purpose of obtaining ETC 

designation, the Commission has yet to determine whether wireless ETCs will be required to 

comply with the billing standards.69 The Commission is currently considering revisions to the 

billing standards in Docket No. 06-GIMT-187-GI’T (docket 06-187). Several parties to this 

docket recommended that the billing standards he applied to wireless ETCs. Alltel, RCC and 

USCOC, and Sprint argued that wireless E l C s  should not be required to comply with state 

billing  standard^.^' The Commission found that i t  would be premature to determine whether IO 

apply the billing standards to wireless ETC before the Commission has the benefit of considering 

the result of the parties’ efforts in docket 06-187. RCC and USCOC seek reconsideration of the 

Commission’s determination to consider applicability to wireless ETCs of the billing standards 

in docket 06-187. 

52.  RCC and USCOC state that while they are participating through the filing of 

comments and attending workshops in docket 06-187, the applicability of the standards to 

wireless carriers has not yet been addressed.” RCC and USCOC lack confidence that the issue 
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will he sulficicntly addressed in docket 06-187, and argue that the currcnl d o c k t  is the.best 

venue for a determination. 72 

53. Staff agrecd that KCC and USCOC are participating in docket 06-187 and 

acknowledged that  the issue of applicability of the standards to wireless ETC has not been 

addressed. Staff stated that the parties to that docket are determining what issues can he agree- 

to and what issues will need to be presented to the Commission for decision?' Staff stated that 

to the extent agreement is not reached on standards and on which providers the standards,should 

apply to, a procedural schedule will need to be established to address those  issue^?^ Staff 

supported the Commission's decision lo defer to docket 06-187, stating that it is premature to 

decide whether standards that are not yet determined should apply to wireless ETCs. 

. , ,  

54. The Commission will not reconsider whether to address the applicability of the 

billing standards in this docket. As the Commission said in its Order, it would be. premature to 

decide applicability. Panics are currently reviewing the billing standards and are working lo 

determine whether agreement can be. reached on standards. The better process is lo determine 

applicability to wireless ETCs in the docket opened to review the billing standards rather than in 

this proceeding. 

VIII. Summary of Decisions 

On the issue of the advertising requirements, the Commission grants 55 .  

reconsideration as follows: The advertising requirements are to be applied only to print 

advertising that is designed to reach those customers in a CETC's designated service area. If a 

' 2  RCC and USCOC I'etition at 123. 
Staff  Response at Y2.5. 
Staff Response a1 125 

1.; 
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